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CURTIS V. KLINE: THE PENNSYLVANIA SUPREME COURT DECLARES ACT
62 UNCONSTITUTIONAL-A TRIUMPH FOR EQUAL PROTECTION LAW

Hon. Vincent A. Cirillo

471

In response to the Pennsylvania Supreme Court's decision in Blue v. Blue,
Pennsylvania's General Assembly enacted a college support law, "Act 62." In Curtis. v.
Kline, the supreme court was called upon to review the legislation that it had ostensibly solicited in Blue. Commanding a sudden halt to the escalating dispute, the court
declared Act 62 unconstitutional on equal protection grounds. This article on the Curtis
decision begins with an account of the unfolding college support law in Pennsylvania
and the foreshadowing of Act 62. The article reviews the supreme court's decision and
offers alternative views on the constitutionality of Act 62. The article concludes that,
despite the court's restrained analysis, Curtis represents a victory for equal protection
law.
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EXEMPTION FOR POLLUTION CONTROL DEVICES IN

PENNSYLVANIA

Kirk W. Junker

503

Since 1971, Pennsylvania law has permitted the exemption of corporate assets from
capital stock valuation for the purpose of paying capital stock taxes, if the assets are
devoted to pollution control or abatement. This article reviews the Tax Reform Code's
statutory language, details the problem created because of changing pollution control
and abatement technology but unchanging statutes, and reviews the appropriate interpretative methods in an attempt to apply the current statute to today's technology.
Further, the article reviews the Pennsylvania Environmental Hearing Board's solution-apportionment-and discusses the federal government's and other states' use of
apportionment in their statutes. The article concludes that technology in the 1990's
used to abate or control pollution is not as easily identifiable, separate or discrete, as
the current statutory exemption suggests.
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SPECIAL SECTION-RECENT DEVELOPMENTS IN PENNSYLVANIA LAND USE
PLANNING
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Comments
PENNSYLVANIA'S SEX OFFENDER COMMUNITY NOTIFICATION LAW: WILL IT
PROTECT COMMUNITIES FROM REPEAT SEX OFFENDERS?
635
PENNSYLVANIA'S LAND RECYCLING PROGRAM: SOLVING THE BROWNFIELDS
PROBLEM WITH REMEDIATION STANDARDS AND LIMITED LIABILITY
661
PENNSYLVANIA'S CANCELLATION OF ITS FEDERAL CLEAN AIR ACT AUTOMOBILE EMISSIONS INSPECTION PROGRAM: CAN PENNSYLVANIANS Now
BREATHE EASIER?
703

Recent Decisions
TORT LAW-NEW TRIAL-DAMAGES-PAIN AND SUFFERING-The Pennsylvania Supreme Court held that a jury's failure to award damages
for pain and suffering in a personal injury action where the evidence
concerning the plaintiffs injuries is uncontested and the injuries are
of the type that common sense dictates involve pain and suffering is
shocking to a court's conscience and therefore a new trial is appropriate.
Neison v. Hines, 653 A.2d 634 (Pa. 1995).
723
EMINENT DOMAIN-DE FACTO TAKING-EASEMENTS-The Pennsylva-

nia Supreme Court held that when an easement has been ambiguously granted, the grantee has a right to make any reasonable and
necessary use of the land and is not limited by the grantee's subsequent agreement, use, or acquiescence of the land.
Zettlemoyer v. TranscontinentalGas Pipeline Corp.,
657 A.2d 920 (Pa. 1995).
739

Pennsylvania Supreme Court held that resistance to an arrest found to be
unlawful cannot result in a conviction for resisting arrest but can
result in a conviction for aggravated assault.
755
Commonwealth v. Biagini, 655 A.2d 492 (Pa. 1995).
CRIMINAL LAW-RESISTING ARREST-UNLAWFUL ARREST-The

FAMILY LAW-ADOPTION-FOSTER

PARENT STANDING

IN ADOPTION

PROCEEDINGS-The Pennsylvania Supreme Court held that foster
parents lack standing to initiate adoption proceedings absent consent
from a child welfare agency.
Chester County Children & Youth Services v. Cunningham, 656
777
A.2d 1346 (Pa. 1995).
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